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1 CHAIR BAlSA: Opposed. Motion carries. 

2 VOTE: AYES: Councilmembers Hokama and Medeiros, 

3 Vice-Chair Johnson, and Chair Baisa. 

4 NOES: None. 

5 ABSTAIN: None. 

6 ABSENT: None. 

7 EXC. : Councilmember Molina. 

8 MOTION CARRIED. 

9 ACTION: Recommending FILING of Communication No. 

10 06-117. 

11 CHAIR BAlSA: Okay. Members, any additional questions 

12 or comments that you would like to share? 

13 Member Hokama. 

14 COUNCILMEMBER HOKAMA: Thank you for this opportunity, 

15 

16 

17 

18 

9 

20 

21 

22 

23 

24 

25 

Madam Chair. I'm just curious, part of -- gosh, 

was it 2005, 2006, Director Hunt, the Legislature 

amended Chapter 205, I believe, and under the 

agriculture section I believe they had a c onent 

under important ag ands and I'm not too sure 

a the Legis ature's e pec at ons ere of the 

County but one of the areas of concern t a ha 

was mapping. Can you give us a comment whether 

it would be a status report or has there been some 

decision regarding the mapping provisions of the 

Legislature's intent? 
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1 CHAIR BAlSA: Mr. Hunt. 

2 MR. HUNT: I'm not aware of any movement on that item. 

3 I'd be happy to research it and talk with staff 

4 and get back to you with some options and our 

5 response. 

6 COUNCILMEMBER HOKAMA: Regarding agriculture 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

subdivisions and what we consider, you know, I was 

able to read and understand Mr. Watanabe at the 

Maui Farm Bureau's comments and listening to some 

of your comments this morning to this Committee, 

you know, I take a different look at what an 

orchid flower grower might need versus someone 

that's trying to grow cattle versus someone that's 

trying to grow sugar or do a nursery program for 

potted plants. 

The soil importance or the category of 

soil depends upon what agricultural activity you 

choose to endeavor into for profitabilit and what 

I bring wi h the mapping questio I had is t at 

we've got he ALIS list o e ha e a IAL ist 

a d t ere s many lists of wh our land should be 

important or not important. But my question to 

you this morning, Mr. Hunt, if you can help us 

is there a way for us to be fair in how we would 

classify the land? And I know that it's not an 
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1 easy question, but I'm asking you folks as those 

2 that lead our departments that will help be making 

3 Administrative decisions that there must be some 

4 way or ways we can consider either legislative or 

5 to create a policy that is fair in how we look at 

6 those agriculture designated lands and give it a 

7 fair assessment of being viable in agriculture. 

8 And I'm making a statement in a sense, 

9 but I'm also looking for assistance from you, to 

10 be fair, because from one point at times what I 

11 hear from departments or from experts we still 

12 have the old traditional view of agriculture. A 

13 is the best land, you can grow anything, grass to 

14 crops to cattle, to what - you name it, and then 

15 the junk or lower classified lands are your still 

16 yet very virgin lava rock from recent eruptions or 

17 whatnot. And yet you find for orchids that might 

18 be the better porous material to grow for that 

9 specific agricult ra product. 

20 So do you a e anything t a you ca 

21 s are wit s t is mor ing? 

22 MR. HUNT: I think a good approach is to try and do an 

23 

24 

25 

analysis of the productivity of the land, 

including the soils, the water, the slope, the 

wind, other factors and then map out those areas 
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so that perhaps you would have important farmlands 

and then unimportant farmlands and then perhaps 

some would falloff the scale altogether and maybe 

those would be rural. 

But in terms and then based on that 

analysis, you would then set your minimum lot 

sizes, idea1y a larger one for the important ones 

and maybe a smaller one for the non-important and 

very small for the rural. But I don't think it 

makes sense to base the minimum lot size on a 

proposed farm plan. If someone comes in and says, 

well, I think I can do this kind of farm use. 

Okay, we will give you a two-acre lot based on 

that farm plan. If the farm plan fails, then 

you're left with a two-acre lot. 

There's also other considerations and 

that's a cumulative impact. While there may be 

small slices of little land across a large area of 

ortant fa land rna e t ere's small s ers 

that are 't prod ct e o we eal y a t to 

e courage de e wit i hose no -producti e 

areas because there s concerns that they could 

have conflicts with the agricultural use next to 

them? So sometimes you have to take a broad brush 

to preserve the agricultural land, knowing that 
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1 there may be small components within it that 

2 really aren't that productive. 

3 COUNCILMEMBER HOKAMA: I appreciate your response, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Hunt, and again, I know this is a very 

difficult subject on what is productive land 

versus marginal or non productive land, but I'm 

going to ask you this question. And, again, you 

know, I don't expect an answer for today's 

meeting, but in my discussions with Senator Jill 

Tokuda who chairs Senate agricultural for us at 

the State level, you know, we had discussions 

about the issues of development of agricultural 

lands, and because, you know, the subject is 

agricultural subdivisions, one of the things I 

asked the Senator to consider, and I ask you to 

consider this for future meetings, is maybe the 

county should propose, and the Senators were open 

because they were not expecting t is question from 

me is ma e we should gi e up a e titleme ts 

a d res 0 si ilities fo agr cultura la ds - the 

Count 

In return though, we would take all 

responsibilities and authorize permitted uses the 

statute sets up for rural lands and we would be in 

control of rural and urban lands and the State 
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1 would be totally in control of agricultural and 

2 conservation lands. You know, as we move forward, 

3 I see it as maybe a better fit for our 

4 responsibilities at the local level. 

5 Do you have any comment you can share or 

6 are willing to share at this point in time? 

7 Because then agricultural subdivision wouldn't be 

8 an issue for us. It would be pretty much a State 

9 thing and the State has already amended the 

10 statute being very clear that overnight 

11 accommodations is not a permitted use. 

12 MR. HUNT: Mr. Hokama, I don't want to evade the 

13 question, but it's a very complex issue, and I 

14 would be hesitant to venture any answers at this 

15 point. 

16 COUNCILMEMBER HOKAMA: Fair. That was fair enough. 

17 I'm done, Chairman. 

18 CHAIR BAlSA: Thank you Mr. Hokama. 

19 Member Jo nso . 

20 JO NSON: es and h s wo ld pro ab be 

21 for Jeff. Are 0 fami iar with the L SA system? 

22 MR. HUNT: Pardon me? 

23 VICE-CHAIR JOHNSON: LESA L-E-S-A, are you? 

24 MR. HUNT: No, I'm not. 

25 VICE-CHAIR JOHNSON: Land Evaluation and Site 
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Assessment. That, I believe, is one of the tools 

that was in fact, American Farmland Trust, I 

believe, gave classes. There's an entire book. 

In fact, I had given it to the previous Deputy 

Planning Director. I got an extra copy from 

American Farmland Trust. I think that what Chair 

Hokama is raising is discussed, at least in 

theory, within that particular book. It basically 

just goes through soil classification, all sorts 

of different issues with each specific site being 

evaluated according to what its potential is. But 

that is an excellent book, and I can get you the 

information if you need it. But American Farmland 

trust, I believe has the publication available. 

The other thing that -- and I'm not going 

to hold you accountable because this was the 

previous Planning Director, what had happened I 

believe on Kauaula there was a hearing and 

actuall the ou come of that hear g the 

families awaiia fam es basically fi e 

the -- I belie e it was at the State level t e 

filed an action just basically saying that the 

subdivisions that were in agriculture weren't 

really doing agriculture, and what was proposed in 

the area near Kauaula Stream would be taking 
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valuable water from the Hawaiian uses and 

basically converting it into gentlemen estates, 

swimming pools, transit vacation rentals, you name 

it. 

So the outcome of the hearing -- it 

really wasn't, I guess, conclusive. In one 

respect it was in that the decision basically 

it didn't go in favor of the County and it didn't 

really go in favor of the people who live in the 

valley, either. But what did come out of it, 

which I thought was really positive, was that 

there was a criticism of our Planning Department 

that under a HRS 205 the State Office of Planning 

said how can the County be granting building 

permits if HRS 205 says that any residential 

dwelling has to be in support of the primary 

activity on the agricultural land which is 

unless the farming ac ivity is a ready in 

pace. 

So he pract e at the a ng 

Department has of only requiring the farm plan 0 

be implemented upon the second dwelling which is 

for farm workers, in theory but not in practice, 

that was the criticism that came out of it. 

And, you know, I mean I think the -- the 
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whole issue for me anyway, Mr. Director, is that I 

basically feel that's still a flaw. I have asked 

every farmer that I know, anybody that really is 

interested in farming, the first thing they do is 

they work the land. They may live with family 

while they're actually implementing and getting 

their farm going. Sometimes it's years before 

they actually can put a dwelling on the land, but 

it's very clear that when they put their dwelling 

on the land it is to support their agriculture 

activity on the land. That was the one thing that 

I think the State Office of Planning made very 

clear is what in the world is the County doing not 

requiring farming to be taking place already so 

that you can justify issuing a building permit for 

a residential, you know, home that is in support 

of the ag activity taking place on the land? That 

came across very clearly. 

hat for me Madam Chair is one of the 

e issues a out w e eed 0 ge some I ess; 

ver co cise aws. If it mea s that e have to 

have people proving that they re actually doing 

farming activity on the land that justifies that 

they can actually build agricultural buildings, 

and it may not even be residential in nature. 
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That's the other, you know, situation. 

We have residential urban development masquerading 

as farm buildings and that is really creating a 

tremendous amount of pressure on the genuine 

agriculture activities, and the cost of the land 

if somebody wanted to get additional acreage, 

which I think one of the testifiers spoke about, 

she can't even do it, because it's being traded as 

a commodity for speculators. 

And I'm sure many of the people, 

Mr. Hunt, who live in California right now who are 

getting their insurance money because their homes 

have burned down, they're going to be looking for 

places to put those million dollars, you know, 

plus that they're getting from the settlements and 

taking a big strong look at what Maui has to 

offer and I don't want to make it any easier than 

it already is. 

So Madam Chair, I eall hink t at t a 

fo s a big issue a d l 's a big ssage h t 

came from State Office of Planning, b t hi k if 

we have to make it clear that we want farming 

activities to be going on in the land then I have 

no problem proposing that or writing it into 

legislation and requiring it. If people want to 
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1 develop farmlands, then I say okay, at least be 

2 consistent with HRS 205. 

3 Thank you. 

4 CHAIR BAI SA: Thank you, Member Johnson. 

5 Members, any further questions, comments? 

6 Mr. Hunt. 

7 MR. HUNT: If I could just respond --

8 CHAIR BAlSA: Yes, please. 

9 MR. HUNT: to Member Johnson. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 

22 

23 

24 

25 

Not specifically regarding that court 

order or issue, but in general when I worked in 

Oregon they had an income test for farming that 

you had to show you made so much income before you 

could get a house on your property, and they also 

had a very large minimum lot size and most people 

that I talked to understood and accepted the large 

minimum lot size, because it made sense to them 

that you don't cho up farmland to preserve it. 

But it was aver d ff cult pi o swal ow for 

peop e he ou 0 d t em you ca o b ild a ome 

on our own land because you haven't met a i come 

test. 

The other problems with the income test 

is sometimes crops fail, sometimes there's bad 

years. So what happens if they don't make the 
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1 income test? Do you kick them out of the house? 

2 Then there's all sorts of ingenuity that comes 

3 around. There was rent-a herds that went around 

4 where you'd rent a herd for a while, get your 

5 income test and go and the herd would move off. 

6 So, again, I appreciate the concern. My 

7 experience from preserving farmland is that a 

8 better concentration is the minimum lot size. 

9 When we are chopping up our ag land into two-acre 

10 lots and then people are coming forward in other 

11 hearings, which I don't want to mention the topic 

12 about, and they're saying I can't farm my land, 

13 it's not making sense to me. I don't think that's 

14 preserving our farmland. So I would -- I 

15 understand your concern on the income and the farm 

16 dwelling test, but I think really in my mind the 

17 biggest factor is the minimum lot size. 

18 CHAIR BAlSA: Member Jo son. 

9 VICE-CHAI JOHNSON: es and that's one of he things 

20 

21 

22 

23 

24 

25 

ha I t ink whe e 100 a defin g ag cu t re 

we look at what parameters basica 1 we can 

establish when we are looking at farming as an 

activity. I think it s not only income but it s 

expenses related to the farming operation, because 

there are many times where people will plant a 
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crop and it fails, but they have expended a 

certain amount of money in full, you know, I 

guess, belief that they're going to get a crop, 

either that year or possibly if it's a tree crop, 

let's say a Christmas tree farmer, and allover 

Wisconsin where I was raised there's many 

Christmas tree farms, but it takes a number of 

years to actually make that a viable farming 

operation. So they have different varying stages, 

you know, of trees, so that they wouldn't be 

cutting all of their crop at one time. 

So I think it's not only the income, but 

it's the use of the land, you know, for farming 

purposes or even leasing out your land. If there 

were five people that each had two acres abutting 

one another, I've heard other people just approach 

them would you consider leasing out, you know, 

the brunt of your land so that I could do a 

ge eral farming operatio l close proxim ty 

rna e p an g s lar cops 0 each 0 e f ose 

parcels. So o ha e other people that are 

willing to do the farm work but that do not 

necessarily intend to live on that site. So even 

co-oping is another option. So I think there's 

not just income. 
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1 I'd also like to look at expenditures and 

2 what creative ways people are coming together to 

3 really provide farming opportunities. But I think 

4 it's worthy -- as you said of the CPR issue, it's 

5 worthy of discussion, and I just -- I look forward 

6 to it, Madam Chair, because if we have to do some 

7 of these things, then at least be consistent with 

8 HRS 205, then I think we have just got to do it. 

9 We can be more restrictive, but we can't be more 

10 liberal. 

11 Thank you. 

12 CHAIR BAlSA: Thank you. 

13 Director Hunt, any additional comments? 

14 MR. HUNT: No. 

15 CHAIR BAlSA: Director Arakawa? 

16 No. 

17 Members? 

18 If not I d like to thank e eryone for a 

9 ery er productive a interesti 9 morni g~ 

20 ha e a 10 f w rk ahead of s. Wi out an 

21 ob ections the Chair wo ld like to defer t is 

22 matter. 

23 COUNCIL MEMBERS VOICED NO OBJECTIONS. (Exc. 

24 ACTION: DEFER PENDING FURTHER DISCUSSION. 

25 CHAIR BAlSA: And at this time I would like to thank 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

We 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 

22 

23 

24 

25 

PC 10/30/07 

everyone and adjourn the meeting. ... Gavel ... 

ADJOURN: 11:50 a.m 
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5 

6 I, NANCY P. BLANKENSHIP, do hereby certify; 

7 That the foregoing was transcribed by me, 

8 from a DVD provided by Maui County, in machine 

9 shorthand and was thereafter reduced to typewritten 

10 form and represents, to the best of my ability to hear 

11 and understand the DVD, a true and correct transcript 

12 of the proceedings. 

13 I further certify that I am not an attorney 

14 for any of the parties hereto, nor in any way 

15 concerned with the cause. 

16 DATED this 12th day of December, 2007, in 

17 Honolulu, Hawaii. 
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